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DETAILED ACTION 
Claim Rejections - 35 USC § 101 

1. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claim(s) 25 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter as follows. Claim 25 define(s) a computer 
program embodying functional descriptive material. However, the claim does not 
define a computer-readable medium or memory and is thus non-statutory for that 
reasons (i.e., "When functional descriptive material is recorded on some computer- 
readable medium it becomes structurally and functionally interrelated to the medium 
and will be statutory in most cases since use of technology permits the function of the 
descriptive material to be realized" - Guidelines Annex IV). That is, the scope of the 
presently claimed computer program can range from paper on which the program is 
written, to a program simply contemplated and memorized by a person. The examiner 
suggests amending the claim to embody the program on "computer-readable medium" 
or equivalent in order to make the claim statutory. Any amendment to the claim should 
be commensurate with its corresponding disclosure. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-25 are rejected under 35 U.S.C. 102(b) as being anticipated by Ohnishi 
US 2002/0197067. 

5. Re claim 1 , Ohnishi discloses a photographed image recording and reproducing 
apparatus (fig. 1) comprising: a memory (fig. 1 element 109) for recording plural 
photographed image data (para 0034 and 0036); a reproducing unit (fig. 1 element 107) 
for reproducing the photographed image data recorded on the memory (para 0036); a 
judging unit (fig. 1 element 113) forjudging whether or not the photographed image data 
reproduced by the reproducing unit is one of plural photographed image data which are 
obtained in a simultaneous photographing operation for obtaining more than one image 
data simultaneously (para 0038, 0039, 0044); and an advising unit (fig. 1 elements 107 
and 119) for giving notice that the photographed image data obtained in the 
simultaneous photographing operation is reproduced (para 0037-0039, and para 0044 
and 0046), when the judging unit determines that one of the plural photographed image 
data obtained in the simultaneous photographing operation is reproduced by the 
reproducing unit (fig. 2, para 0043-0048). 

Re claim 2, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the judging unit judges whether . 
the photographed image data has been recorded on the memory or not, which is 
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obtained simultaneously with the photographed image data reproduced by the 
reproducing unit (fig. 2, para 0039 and 0044). 

Re claim 3, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the judging unit judges whether or 
not the photographed image data reproduced by the reproducing unit is still image data 
obtained in a still-image photographing operation performed during a moving-image 
photographing operation (fig. 2, para 0043-0044). 

Re claim 4, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the judging unit judges whether or 
not the photographed image data reproduced by the reproducing unit is moving image 
data obtained in a moving-image photographing operation during which a still-image 
photographing operation is performed (fig. 2 para 0043-0044). 

Re claim 5, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the memory records information 
associated with at least one of the plural photographed image data which are obtained 
in the simultaneous photographing operation, and the judging unit judges whether or not 
the information associated with the photographed image data reproduced by the 
reproducing unit has been recorded in the memory (fig. 2 para 0043-0048). 
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Re claim 6, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the memory records the moving 
image data obtained in the moving-image photographing operation during which the 
still-image photographing operation is performed and timing information associated with 
the moving-image data, which data indicates a time when the still-image photographing 
operation is performed during the moving-image photographing operation, the 
reproducing unit reproduces the moving-image data recorded on the memory, and the 
advising unit gives notice at the time indicated by the timing information associated with 
the moving-image data and recorded on the memory, while the moving-image data is 
reproduced by the reproducing unit (para 0046-0048). 

Re claim 7, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1, wherein the memory records plural 
photographed image data which are obtained by the simultaneous photographing 
operation and associated with each other, and the judging unit judges whether or not 
photographed image data has been recorded on the memory, which photographed data 
is associated with the photographed image data that is reproduced by the reproducing 
unit (figs. 4 and 5, para 0060-0063). 

Re claim 8, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the advising unit comprises a 
display for displaying type information indicating a type of other photographed image 
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data obtained by the simultaneous photographing operation (the display unit allows the 
user to interact with the photographed image recording and reproducing apparatus 
shown in fig. 1, figs. 4-12 are examples of the different functions that the user can 
interact with the camera that are shown on the display screen). 

Re claim 9, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the advising unit comprises a 
display for displaying information for designating other photographed image data 
obtained by the simultaneous photographing operation (claim limitations has already 
been discussed and rejected, see claim 8, also see figs. 4-6 and 8-10). 

Re claim 10, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the advising unit comprises a 
display for displaying other photographed image data obtained by the simultaneous 
photographing operation, together with the photographed image data reproduced by the 
reproducing unit (claim limitations have already been discussed and rejected, see claim 
9). 

Re claim 1 1 , Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1, wherein the reproducing unit comprises a 
unit for reproducing the plural photographed image data recorded on the memory 
simultaneously, the judging unit judges whether or not each of the plural photographed 
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image data reproduced simultaneously by the reproducing unit is one of the plural 
photographed image data obtained in the simultaneous photographing operation, and 
the advising unit comprises a display for displaying data indicating whether or not other 
photographed image data is prepared, that is obtained by the simultaneous 
photographing operation and associated with the photographed image data reproduced 
simultaneously by the reproducing unit (claim limitations have already been discussed 
and rejected, see claims 1 and 9). 

Re claim 12, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the judging unit comprises a unit 
forjudging whether or not plural other photographed image data have been obtained by 
the simultaneous photographing operation, the advising unit comprises a unit for 
advising that plural other photographed image data obtained by the simultaneous 
photographing operation have been prepared, when the judging unit determines that 
plural other photographed image data have been obtained by the simultaneous 
photographing operation (claim limitations have already been discussed and rejected, 
see claims 1 and 9). 

Re claim 13, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 1 , wherein the memory records plural 
photographed image data which are obtained by the simultaneous photographing 
operation and associated with each other, and the photographed image recording and 



Application/Control Number: 10/804,916 Page 8 

Art Unit: 2622 

reproducing apparatus further comprising: a reproduction control unit for causing the 
reproducing unit to read out from the memory and reproduce the photographed image 
data that is associated with the photographed image data reproduced by the 
reproducing unit(claim limitations have already been discussed and rejected, see claim 
7). 

Re claim 14, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 13, wherein the memory records the still 
image data obtained by the still-image photographing operation performed during the 
moving-image photographing operation and the moving image data obtained by the 
moving-image photographing operation, both of which are associated with each other, 
and timing information indicating a time when the still-image photographing operation is 
performed during the moving-image photographing operation, the reproducing unit 
reproduces the still-image data recorded on the memory, and the reproduction control 
unit reads out from the memory the moving image data associated with the still image 
data to be reproduced by the reproducing unit, and causes the reproducing unit to 
reproduce the still image data from a position of the still image data corresponding to 
the time indicated by the timing information recorded on the memory (figs. 2-6, para 
0043-58). 

Re claim 15, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 13, further comprising: a key entering unit (fig. 
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1 element 115) for entering a key input (para 0034), and wherein the reproduction 
control unit causes the reproducing unit to read out from the memory the photographed 
moving-image data associated with the photographed image data to be reproduced by 
the reproducing unit, and causes the reproducing unit to reproduce the read out 
photographed moving-image data, when the key entering unit is manipulated to enter 
the key input (fig. 4-5, para 0038 and 0060-0063). 

Re claim 16, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 15, wherein the memory records the still 
image data obtained by the still-image photographing operation performed during the 
moving-image photographing operation and the moving image data obtained by the 
moving-image photographing operation, both of which are associated with each other, 
and timing information indicating a time when the still-image photographing operation is 
performed during the moving-image photographing operation, the reproducing unit 
reproduces the moving-image data recorded on the memory (claim limitations have 
already been discussed and rejected, see claim 6), and the photographed image 
recording and reproducing apparatus further comprising: an allowing unit for receiving 
the key input sent from the key entering unit only at the time indicated by the timing 
information associated with the moving image data and recorded on the memory, while 
the moving image data is reproduced by the reproducing unit, and wherein the 
reproduction control unit causes the reproducing unit to read out from the memory the 
still image data associated with the moving image data to be reproduced by the 
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reproducing unit and causes the reproducing unit to reproduce the read out still image 
data (the time of when each photograph is placed in the header file of each movie or still 
and based on figs. 4-6 and 8-10, the movies or stills are listed in chronological order, 
therefore it is inherent that images can be selected based on the timing information, 
because the information is in chronological order from first to last, see figs. 4-6 and 8- 
10). 

Re claim 17, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 16, wherein advising unit gives a notice only 
at the time indicated by the timing information associated with the moving image data 
and recorded on the memory while the moving image data is reproduced by the 
reproducing unit (claim limitation has already been discussed and rejected, see claim 
16). 

Re claim 18, the photographed image recording and reproducing apparatus 
according to claim 1, further comprising an image pick-up unit (fig. 1 element 101); and 
a recording control unit (fig. 1 elements 1 1 1 and 119) for recording on the memory 
plural photographed image data obtained in the simultaneous photographing operation 
performed by the image pick-up unit (para 0036-0039). 

Re claim 19, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 18, wherein the recording control unit 
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comprises a unit for recording a predetermined information that is associated with at 
least one of the plural photographed image data obtained in the simultaneous 
photographing operation performed by the image pick-up unit (para 0036-0039). 

Re claim 20, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 18, wherein the recording control unit 
comprises a unit for recording on the memory plural photographed image data obtained 
in the simultaneous photographing operation performed by the image pick-up unit and 
associated with each other (para 0036). 

Re claim 21 , Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 18, wherein the recording control unit 
comprises a unit for recording on the memory still image data obtained in the still-image 
photographing operation performed by the image pick-up unit during the moving-image 
photographing operation and moving image data obtained by the moving-image 
photographing operation (fig. 2, para 0043-0048). 

Re claim 22, Ohnishi further discloses the photographed image recording and 
reproducing apparatus according to claim 21, wherein the recording control unit 
comprises a unit for recording on the memory timing information for indicating a time 
when the still image photographing operation is performed during the moving-image 
photographing operation (fig. 2, para 0043-0046). 
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Re claim 23, Ohnishi further discloses a photographed image recording and 
reproducing apparatus comprising: memory means for recording plural photographed 
image data; reproducing means for reproducing the photographed image data recorded 
on the memory means; judging means forjudging whether or not the photographed 
image data reproduced by the reproducing means is one of plural photographed image 
data which are obtained in a simultaneous photographing operation for obtaining more 
than one image data simultaneously; and advising means for giving notice that the 
photographed image data obtained in the simultaneous photographing operation is 
reproduced, when the judging means determines that one of the plural photographed 
image data obtained in the simultaneous photographing operation is reproduced by the 
reproducing means(claim limitations have already been discussed and rejected, see 
claim 1). 

Re claim 24, Ohnishi further discloses a photographed image recording and 
reproducing method comprising reproducing photographed image data recorded on a 
memory; judging whether or not the reproduced photographed image data is one of 
plural photographed image data which are obtained in a simultaneous photographing 
operation for obtaining more than one image data simultaneously; and giving notice that 
the photographed image data obtained in the simultaneous photographing operation is 
reproduced, when it is determined that one of the plural photographed image data 
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obtained in the simultaneous photographing operation is reproduced (claim limitations 
have already been discussed and rejected, see claim 1). 

Re claim 25, Ohnishi further discloses a program for a computer used in a 
photographed image recording and reproducing apparatus, the program comprising 
instructions that cause the computer to: reproduce photographed image data recorded 
on a memory; judge whether or not the reproduced photographed image data is one of 
plural photographed image data which are obtained in a simultaneous photographing 
operation for obtaining more than one image data simultaneously; and give notice that 
the photographed image data obtained in the simultaneous photographing operation is 
reproduced, when the it is determined that one of the plural photographed image data 
obtained in the simultaneous photographing operation is reproduced (para 01 13). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Morehead whose telephone number is 571-270- 
1 183. The examiner can normally be reached on Monday - Friday (alt) 7:30-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ngoc Yen Vu can be reached on 571-272-7320. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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